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A0 IMPLEMENTING REGULATIONS TO THE
CONVENTION ON THE GRANT OF EUROPEAN
PATENTS 86040

Amended claims may not relate to unsearched
subject-matter which does not combine with the originally
claimed invention or group of inventions to form a single
general inventive concept.
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500 Guidelines for Examination 0 June 20050 PART C
"CHAPTER VI EXAMINATION PROCEDURE"

5.2 Allowability of amendments
0ii0 changing to unsearched subject-matter Rule 861 4[]

If amended claims are directed to subject-matter
which has not been searched O e.g. because it only
appeared in the description and the Search Division did
not find it appropriate to extend the search to this subject-
matter, see B-1l1, 3.5 0 and which does not combine with
the originally claimed and searched invention or group of
inventions to form a single general inventive concept,
such amendments are not admissible. This applies
particularly when this unsearched subject-matter alone is
now claimed, whereas it should not be applied if a feature
originally disclosed in the description is added to an
originally-filed claim in order to meet an objection, e.g.
lack of novelty or inventive step, raised by the examiner.
In the latter case, however, an additional search O see VI,
8.5 0 may be required;

Thus, if an objection under Rule 860 40 is to be
raised, the applicant should be informed that he may
continue to pursue such subject-matter only in the form of
a divisional application under Art. 76. If no such objection
is raised, the Examining Division should consider
requesting an additional search O see VI, 8.5 0.

However, applicants should bear in mind that the
examining procedure should be brought to a conclusion
in as few actions as possible. So the Examining Division
may exercise its right not to admit further amendments
under Rule 8601 30 O see VI, 4.70.
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